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Abstract. The aim of this article was to conduct a comparative assessment of the impact of the use of death penalty in
China and Iran on the legal system and social sphere. The study used a special legal method to analyse the normative
consolidation of the death penalty, a comparative legal analysis to compare the institutional models of China and Iran,
and a case study method to identify social selectivity and its impact on public perception of criminal justice. It has been
established that in China, the death penalty was legally enshrined as a type of criminal punishment and was applied
exclusively for “extremely serious crimes,” the list of which was specified in the Special Part, in particular, intentional
crimes against life, crimes against state security, generally dangerous acts, and certain corruption crimes on an especially
large scale. It has been found that the Chinese model was specific in that it has two forms of death penalty (immediate
execution and a two-year reprieve), as well as mandatory centralised review of all death sentences by the Supreme People’s
Court of the People’s Republic of China, which limits the discretion of lower courts. It has been established that in Iran, the
criterion of the seriousness of the crime was not formulated through a single category, but was determined by the offence’s
classification under the qisas, hadd or tazir regimes, which results in different legal grounds and mechanisms for the
implementation of the death penalty. An analysis of judicial review materials for 2022-2023 showed a systematic change
of death sentences to death with a two-year reprieve or life imprisonment, which indicates the real impact of centralised
control on the restriction of judicial discretion. In Iran, on the contrary, a decentralised and regime-fragmented institutional
model has been identified, in which final decisions on the execution of the death penalty were made by different courts
depending on the regime of responsibility (qisas, hadd, tazir) without a single national review mechanism. It has been
found that the centralised review of death sentences in China increases the legitimacy of justice, but does not eliminate
the social selectivity of the application of this sanction. It was concluded that in both states, the death penalty was being
transformed from an instrument of justice to a mechanism of social control. The results obtained can be used to develop
more transparent standards of judicial control and to formulate criminal policy aimed at reducing social selectivity

Keywords: criminal punishment; extremely serious crimes; life imprisonment; regime of responsibility; trust in
justice

Introduction

The use of the death penalty continues to remain a compo-
nent of criminal law policy in a number of states, including
China and Iran, which necessitates scholarly analysis of its
legal and social consequences. The relevance of this study
was determined by the combination of two circumstanc-
es: the retention of the death penalty as an instrument of
state coercion and the active development of international

human rights standards aimed at restricting or abolishing
this form of punishment. In such conditions, there arises a
need to determine how the death penalty affects the legal
system, judicial practice, and social processes in states with
different legal traditions and models of governance.

In academic discourse, the issue of the death penalty
was mainly considered through the prism of normative
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admissibility, comparative criminal law and social jus-
tice, but the social consequences of its application remain
fragmentarily understood. A study by M.E. Anwar (2024),
devoted to a comparative analysis of the preservation of
the death penalty in China and Pakistan, showed that the
legal arguments in favour of this sanction were based on
political and ideological factors rather than empirically
proven effectiveness. The author concluded that the death
penalty in these legal systems functions as an instrument
of state sovereignty, while its impact on trust in justice and
perceptions of social equality was ignored. The moral and
legal dimensions of the death penalty were explored in the
work of D. Choong En Jie et al. (2023), which finds that
even in legal systems where the death penalty was formal-
ly recognised as permissible, its legitimacy remains con-
ditional and dependent on the perception of procedural
fairness. The authors show that public acceptance of the
death penalty declines when there were doubts about the
equality of the parties and the transparency of the judicial
process. The problem of selectivity in the application of
the death penalty was explored in a systematic review by
A.T. Cobb et al. (2024), which found a correlation between
the racial, age and gender characteristics of defendants and
the likelihood of receiving a death sentence. The research-
ers concluded that the death penalty reproduces structural
social inequalities, undermining the principle of equality
before the law. The Iranian model of criminal justice was
analysed in a study by D. Dyke & H. Enayat (2025), which
shows that the use of the death penalty was closely linked
to the ideological nature of the judiciary and personalised
decision-making practices. The authors prove that death
sentences were used not only as a legal remedy but also as
an instrument of political security. The political dimension
of the use of the death penalty in Iran was revealed in the
work of B. Egan (2023), which found that foreign citizens
were disproportionately often the subject of death sentenc-
es in cases related to security narratives. The author showed
that the death penalty in such cases performs a symbolic
function of state control.

A separate area of research was devoted to the influ-
ence of the individual characteristics of defendants on the
imposition of the death penalty. S.]. Fogel et al. (2024)
found that taking into account adverse childhood expe-
riences reduces the likelihood of imposing the death pen-
alty on young offenders. The results indicate that human-
ising factors may mitigate the severity of the sanction;
however, their influence was fragmentary and depends
on the court’s willingness to integrate socio-psychologi-
cal arguments into legal evaluation. A subsequent study
by M.D. Smith et al. (2025) showed that, in practice, ju-
dicial decisions in death penalty cases were formed not
only with regard to formally recognised mitigating or
aggravating circumstances. The authors proved that even
factors that were not enshrined in law or were official-
ly rejected during the trial actually influence the final
choice of punishment. This result highlights the structur-
al unpredictability and selectivity of the application of the
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death penalty, which directly affects its perception as an
instrument of fair justice.

The social perception of capital punishment in China
has been analysed by J.Z. Liu (2021), who demonstrated
that support for this sanction was higher among political
and administrative elites than among the general popula-
tion. This indicates a persistent gap between official crim-
inal policy discourse and public sentiment. Research by
T. Smith & D. Pascoe (2022) has shown that the institution
of suspended death penalty transforms it into a form of
conditional social control. The authors found that postpon-
ing the execution of a sentence reduces the level of interna-
tional criticism while maintaining the disciplinary effect of
the sanction.

An analysis of contemporary studies on the death pen-
alty reveals several underdeveloped topics, including the
impact of this sanction on social structures, institutional
processes, and mechanisms for building public trust in
justice. The field of research was limited in its comparative
scope, as the interaction between democratic and author-
itarian regimes has been studied unevenly, and empirical
data was mainly focused on Western countries. Individu-
al and contextual factors influencing the imposition of the
death penalty were also insufficiently researched. The prob-
lem lies in the limited comparative assessment of death
penalty practices in China and Iran, especially with regard
to their impact on the principles of legality, legal certainty,
trust in the judicial system, and social stability. The aim of
this article was to assess the legal and social consequenc-
es of the use of the death penalty in China and Iran based
on a comparative analysis of the legal framework, judicial
practice and social effects. To achieve this aim, the article
addresses the following objectives: analyse the legal foun-
dations of the death penalty in China and Iran; to examine
the practices of imposing and carrying out death sentences;
and to evaluate the social consequences of the death penal-
ty and conduct their comparative analysis.

Materials and Methods

The study of the legal and social consequences of the use
of the death penalty in China and Iran covered the period
from 2007 to 2025, due to key institutional changes in the
mechanisms for imposing and reviewing death sentences.
The choice of the initial time frame was related to the fact
that in 2007, the Supreme Peoples Court of the People’s
Republic of China (SPC PRC) (n.d.) restored its exclusive
jurisdiction to confirm or overturn death sentences, which
fundamentally transformed the model of judicial control
and the practice of applying this sanction. The geographical
boundaries of the study were defined as the People’s Repub-
lic of China and the Islamic Republic of Iran, which was
justified by the preservation of the death penalty in both
states, combined with fundamentally different institutional
models for its imposition and review. The choice of these
countries was determined by the possibility of conducting a
comparative analysis of centralised (China) and fragment-
ed (Iran) systems of judicial review, as well as identifying
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differences in the social consequences of the application of
the death penalty.

A special legal method was used to analyse the nor-
mative consolidation of the death penalty in the criminal
legislation of China and Iran, as well as to identify the le-
gal constructs that determine the grounds, conditions and
limits of its application. The materials used to implement
this method were the Criminal Law of the People’s Repub-
lic of China (2020) and the Islamic Penal Code (2013), the
provisions of which were analysed in conjunction with the
relevant norms of criminal procedure law and official judi-
cial interpretations.

Comparative legal analysis was used to systematical-
ly compare the key elements of the legal regulation of the
death penalty in China and Iran. Within the first analytical
block, the comparison was made on the basis of substantive
parameters that determine the grounds for the application
of the death penalty, including methods of legal specifica-
tion of the category of seriousness of offences, the scope
and nature of social relations protected by the possibility
of imposing the death penalty, as well as techniques for the
normative formalisation of its exceptionality. The second
block was devoted to comparing institutional and proce-
dural mechanisms and covered models of control over the
imposition of death sentences, the competence of courts of
various instances, the role of the highest judicial authori-
ties, and the nature of appellate review. The norms of the
analytical materials from The Dui Hua Foundation (2023;
2024) on the correction of death sentences in 2022-2023
served as materials for analysing China’s institutional mod-
el. To assess the scale and conditions of the use of the death
penalty in China, summary data and human rights assess-
ments by Amnesty International (2024) were also used.

The comparative analysis of Iran’s institutional archi-
tecture was based on the provisions of the Islamic Penal
Code (2013), which define the composition of criminal
offences and the limits of the application of the death pen-
alty. Certain aspects of the practice of imposing and car-
rying out death sentences were clarified on the basis of
materials from the annual reports of Iran Human Rights
& ECPM (2023; 2024). General conclusions regarding the
fragmentary and variable application of this sanction were
specified taking into account the special reports of the
United Nations Human Rights Council (2024).

The case study method was used to analyse individu-
al court decisions illustrating the practice of applying the
death penalty to socially and politically vulnerable groups
of the population, as well as to identify the mechanisms of
social selectivity of this sanction. Cases were selected based
on the following criteria: the availability of confirmed in-
formation regarding the imposition or execution of the
death penalty; the availability of official or independently
verified materials regarding the course of the case, the trial
and the subsequent review of the sentence; the represent-
ativeness of the case for identifying characteristic features
of judicial practice, rather than isolated exceptional events.
The application of this method was aimed at clarifying how

specific judicial practices influence public perceptions of
the fairness of criminal justice and transform the death
penalty from a formally neutral sanction into an instru-
ment of social control.

The results of the study were limited by the availability
of open statistical data on the use of the death penalty in
China and Iran, which made it impossible to fully quantify
the extent of its use. In addition, the comparative analysis
covered only two countries, which allowed for an in-depth
study of their institutional and social differences, but did
not envisage the universalisation of the conclusions for all
legal systems in which the death penalty was retained.

Results

Legal basis for the application

of the death penalty in China and Iran

The normative regulation of the death penalty in China
and Iran operates within different models of criminal law,
which leads to distinct approaches to defining its legal sta-
tus and mechanisms of application. In China, the death
penalty was directly established in the Criminal Law of the
People’s Republic of China (2020) as one of the forms of
criminal punishment. The legislator includes it in the gen-
eral list of sanctions alongside life imprisonment and fixed-
term imprisonment, which indicates its institutional inte-
gration into the system of criminal penalties rather than
its existence outside it. A distinctive feature of the Chinese
model was the existence of two forms of death sentence:
immediate execution and the death penalty with a two-year
reprieve. The suspended death sentence has independent
normative regulation and provides for the possibility of au-
tomatic commutation to life imprisonment or fixed-term
imprisonment if no new serious offences were committed
during the reprieve period. This structure creates an inter-
mediate level of sanctions between the death penalty and
life imprisonment and at the same time performs the func-
tion of reducing the number of actual executions. In the
academic literature, this mechanism was regarded as a way
of combining the severity of criminal repression with the
manageability of its application (Xiong et al., 2022; Bess-
ler, 2022). At the same time, the Special Part of the Criminal
Law of the People’s Republic of China (2020) provides that
the death penalty was applied only for “extremely serious
crimes,” thereby normatively limiting the scope of its ad-
missibility. The concept of “extremely serious crimes” was
not defined through a universal definition but was spec-
ified through a list of offences whose sanctions allow for
the death penalty. This category includes intentional crimes
against life and physical integrity, such as intentional hom-
icide, causing death under aggravating circumstances, and
certain forms of violent offences if they result in death or
mass casualties. In such cases, the criterion of “extreme
seriousness” was linked to the irreversibility of the con-
sequences and the level of harm caused. A separate group
consists of crimes against state security and the constitu-
tional order, including acts against sovereignty, territorial
integrity, and state authority. In these offences, “extreme
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seriousness” was determined not by individual harm to
specific persons but by the potential or actual impact on
the stability of the state system and the functioning of the
political order. The category of extremely serious crimes
also includes certain offences of general danger, such as
terrorist acts, explosions, arson, or other actions that cre-
ate a mass threat to life and public safety. In this context,
the decisive factor was not only the actual result but also
the scale of potential harm, which corresponds to the pre-
ventive logic of criminal legislation. Within the category of
extremely serious crimes, economic offences were also sin-
gled out, for which Chinese criminal law formally provides
the possibility of the death penalty while limiting its appli-
cation through special conditions. This primarily concerns
corruption offences committed on an especially large scale
or under legally defined aggravating circumstances. In such
cases, the criterion of “extreme seriousness” was linked to
the scale of harm to state interests and the functioning of
the public administration system, rather than to the pres-
ence of physical violence against a person.

An additional structural element of the legal status
of the death penalty in China was centralised judicial re-
view over its application. All death sentences were subject
to mandatory review by the Supreme People’s Court of the
People’s Republic of China, which creates a separate in-
stitutional level for verifying the legality and justification
of this form of punishment. This mechanism unifies the
practice of applying the death penalty at the national lev-
el and reduces the variability of decisions by lower courts,
limiting their discretion in matters of legal qualification
and sentencing. As a result, the death penalty in the Chi-
nese legal system retains the status of a primary form of
criminal punishment; however, its application was simul-
taneously constrained by a combination of substantive cri-
teria concerning the severity of the offence and procedural
mechanisms of multi-level judicial review. It was precisely
this combination of normative narrowing of the range of
eligible offences and centralised institutional oversight that
forms the specific model of the “managed exceptionalism”
of the death penalty in China, distinguishing it from ap-
proaches established in other legal systems.

In contrast to the Chinese model, where the criterion
of “extreme seriousness” was formed through a normative-
ly defined set of offences, in Iran the legal assessment of
the seriousness of an act that allows for the death penalty
was based on the classification of the offence within one of
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the basic regimes of criminal liability established in the
Islamic Penal Code (2013). The Code does not employ a
single universal category of “especially” or “extremely”
serious crimes; instead, it differentiates legal consequenc-
es through the systems of qisas, hadd, and ta’zir, each of
which establishes its own grounds, conditions, and limits
for the application of the death penalty. Within the qisas
regime, the criterion of seriousness was linked to an in-
tentional encroachment on life, which was regarded as
a legally sufficient basis for the most severe legal conse-
quence. In this case, the death penalty functions not as a
sanction within a general scale of punishments, but as a
normatively defined outcome of intentional homicide. At
the same time, the implementation mechanism of qisas
was structurally combined with legal possibilities for sus-
pending the execution of the death sentence, particularly
through forgiveness by the victim’s family or substitution
with financial compensation (diya). This alters the pro-
cedural trajectory of the case but does not eliminate the
initial legal assessment of the act as reaching the highest
level of seriousness. The hadd regime constructs the crite-
rion of seriousness differently, as it provides fixed punish-
ments directly prescribed in the Code for a defined range
of offences. In this context, the death penalty was applied
to acts that the legislator classifies as having heightened
normative significance for the protection of religious-le-
gal and public order. Seriousness here was determined not
by an individualised assessment of harm, but by the very
fact that the act belongs to the hudud category, for which
the Code prescribes a death outcome if the evidentiary
requirements were met. Within the ta’zir regime, the cri-
terion of seriousness takes on a criminal-policy character,
as it concerns acts for which punishment was determined
by the legislator within the scope of state discretion. It
was precisely in this category that a significant propor-
tion of death sentences was concentrated, particularly for
drug-related offences and other acts defined by the legis-
lator as posing a threat to public security or social order.
In such cases, severity was linked neither to an attack on a
specific life nor to a fixed religious-legal sanction, but was
justified by the scale of the threat as defined at the level of
criminal policy. A synthesis of these differences makes it
possible to systematically compare the approaches of Chi-
na and Iran to defining the “seriousness” of offences for
which the death penalty was permitted, according to key
parameters (Table 1).

Table 1. Comparison of the criteria for determining the “seriousness”
of crimes permitting the application of the death penalty in China and Iran

Comparison parameter China

Iran

Method of legal specification
of seriousness

“Extreme seriousness” was specified through the list
of offence types in the Special Part of the Criminal
Law, the sanctions of which expressly permit the
imposition of the death penalty. The criterion of
seriousness was materialised at the level of the
legislative qualification of specific offence types.

“Seriousness” was primarily encoded through the
classification of the offence under one of the regimes
of criminal liability (gisas, hadd, ta’zir). Specific offence
types have a derivative significance within the relevant
regime.

Asian Journal of Criminal Justice and Forensic Studies Vol. 1, No. 1
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Continued Table 1

Comparison parameter

China

Iran

Protected legal interest
determining the applicability
of the death penalty

The criterion of seriousness was formed through the
combination of several blocks: intentional offences
against life; generally dangerous acts threatening
public safety; crimes against state security; and certain
economic offences, where they cause significant harm
to state interests or public administration.

The threshold of seriousness was differentiated by
regimes: gisas — intentional deprivation of life; hadd —
acts with fixed consequences defined by the code;
ta’zir — acts recognised by the legislator as creating a
substantial threat to public order or security, including
drug offences.

Model of the “exceptional”
nature of the death penalty as
a legal technique

The exceptional nature was structured through the
normative formula “only for extremely serious crimes”,
combined with the institution of a two-year reprieve
from execution and the mandatory centralised review
of death sentences by the Supreme People’s Court
of the People’s Republic of China, which reduces
variability in practice.

There was no single universal formula of
exceptionalism. Different regimes (qgisas, hadd, ta’zir)
have autonomous grounds for the application of the
death penalty, distinct procedural trajectories, and
different mechanisms influencing the execution of the
sentence, which complicates the unification of the
substantive criterion of seriousness.

Offence types whose
sanctions permit the death
penalty

Intentional murder; terrorist activity; arson, explosion,
or other generally dangerous acts causing grave
consequences; rape under aggravating circumstances;
large-scale drug trafficking; corruption offences
involving “especially serious consequences”; treason.

Intentional murder; rape; armed robbery; spreading
corruption; repeated alcohol consumption; large-scale
drug trafficking.

Source: compiled by the author based on Islamic Penal Code (2013), Criminal Law of the People’s Republic of China (2020)

The comparative analysis demonstrated that the crite-
ria for determining the “seriousness” of crimes permitting
the application of the death penalty in China and Iran were
formed on different normative and institutional founda-
tions. In the Chinese model, the seriousness of the offence
was determined by a legally defined range of offence types,
with the subsequent restriction of the death penalty by sub-
stantive and procedural filters, including centralised judicial
control. In the Iranian model, seriousness was differentiat-
ed depending on the legal regime of liability, which results
in multiple grounds, procedural trajectories, and mecha-
nisms for implementing the death sentence. These differ-
ences were not only doctrinal but also practical in signifi-
cance, as they directly affect the scale, selectivity, and public
perception of the application of the death penalty. This ne-
cessitates further analysis of the social consequences and
actual practices of applying the death penalty in both states,
which will make it possible to assess how different legal
constructions were transformed into specific social effects.

Practices of imposing and carrying out

the death penalty: institutional and procedural aspects
The institutional architecture of the bodies involved in im-
posing the death penalty in China was structured accord-
ing to the principle of strict centralised judicial control,
which structurally distinguishes it from most legal systems
in which the death penalty was retained. Criminal cases in
which the death penalty may potentially be imposed were
heard by intermediate people’s courts or higher people’s
courts, but their competence was limited to issuing the in-
itial sentence without a final decision on the execution of
the death penalty. Thus, courts of first instance effectively
perform the function of primary case selection but were
not the final authority in sanctioning a death sentence. The
key element of the institutional model was the mandatory
review of all death sentences by the Supreme People’s Court
of the People’s Republic of China (n.d.), which, after 2007,
restored its exclusive competence to confirm or overturn

such sentences. This review was not merely formal and in-
cludes a repeated assessment of the evidentiary basis, the
correctness of the legal qualification of the act, compliance
of the sentence with the criterion of “extreme seriousness”,
and the proportionality of applying the death penalty.

Empirical data confirm the practical significance of
this centralised level of control. In particular, an analysis of
judicial review materials published in 2022-2023 indicates
systematic correction of death sentences at the level of the
SPC PRC, including the commutation of the death penal-
ty to death with a two-year reprieve or life imprisonment.
Such decisions were recorded in independent analytical
studies, including reports by the non-governmental organ-
isation The Dui Hua Foundation (2024), which monitors
the activity of the SPC PRC as the sole institutional cen-
tre for sanctioning death sentences. Additionally, accord-
ing to Amnesty International (2024), China continues to
remain the state with the largest number of executions in
the world, although official statistics were not disclosed
and the actual number of executions was only estimated.
It was in this context that the institutional role of the SPC
PRC becomes crucial, as centralised review was regarded
as the primary mechanism for restraining and unifying the
practice of applying the death penalty under conditions of
limited transparency.

Centralised review transforms the boundaries of judi-
cial discretion. Lower-level judges formally retain the au-
thority to establish the factual circumstances and choose
the type of punishment, but their decisions are, a priori,
oriented towards the expected position of the SPC PRC. As
a result, discretion acquires an indirect character and oper-
ates within established standards formed at the level of the
higher judicial instance, which reduces regional variability
and contributes to the formation of a unified practice of
applying the death penalty. The participation of other state
bodies, in particular the prosecution, in the Chinese mod-
el has an auxiliary and supervisory character and does not
influence the final decision on the execution of the death
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sentence. Thus, Chinas institutional model concentrates
decisive competence within the judicial system itself, mini-
mising extrajudicial channels of influence on the outcome.

The institutional architecture of death penalty in Iran
has a different logic and was characterised by the fragmen-
tation of judicial powers. Criminal cases in which the death
penalty may be imposed were heard by different courts de-
pending on the nature of the offence and the legal regime of
liability enshrined in the Islamic Penal Code (2013). Rev-
olutionary courts, general criminal courts and specialised
judicial bodies have autonomous jurisdiction to impose
death sentences within their respective categories of cas-
es, which creates a multiplicity of institutional trajectories
for the imposition of this type of punishment. Unlike the
Chinese model, Iran does not have a single centralised ju-
dicial body that would carry out mandatory review of all
death sentences according to uniform standards. Appeals
and cassation reviews were carried out depending on the
legal regime of the case (qisas, hadd or ta’zir), which re-
sults in varying degrees of control and different procedural
routes. This institutional heterogeneity was confirmed by
the materials of special reports by Iran Human Rights &
ECPM (2023; 2024), which note that death sentences in Iran
can become final at different levels of the judiciary without
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a single mechanism for centralised unification of practice.

Empirical court cases analysed in the reports of the
United Nations (UN) Special Rapporteur on Human Rights
in Iran (United Nations Human Rights Council, 2024)
show that under the ta’zir regime, particularly in cases in-
volving drug-related crimes, the final decision to carry out
the death penalty was made by the courts without further
automatic review at the national level. This means that in-
stitutional control was limited to the procedural framework
of a particular regime, and the limits of judicial discretion
depend on the type of court and category of case, rather
than on a centralised standard. Thus, the institutional prac-
tice of imposing and carrying out the death penalty in Iran
confirms the absence of a single centre for the final authori-
sation of death sentences. Unlike China’s centralised model,
the Iranian system was characterised by a multiplicity of ju-
dicial and extrajudicial channels for final decision-making,
which leads to increased variability in practice and varying
degrees of actual judicial discretion depending on the legal
regime of the case. Combined with the previously analysed
features of China’s centralised model, this provides grounds
for a systematic comparison of the institutional and proce-
dural parameters of the imposition of the death penalty in
both countries (Table 2).

Table 2. Institutional and procedural architecture of the imposition of the death penalty in China and Iran

Comparison criterion China

Iran

General model of
institutional control

A strictly centralised model with the concentration of the
final decision at the level of the SPC PRC.

A decentralised, regime-fragmented model without a
single centre for final sanctioning.

Courts of first instance
the death penalty.

Intermediate or higher people’s courts deliver the initial
sentence without authority over the final execution of

Revolutionary, general criminal, and specialised courts
impose death sentences within their autonomous
competences.

Role of the higher court
or alter them.

The SPC PRC conducts a mandatory review of all death
sentences and holds exclusive competence to confirm

There was no single body for mandatory centralised
review; appellate and cassation control depends on the
regime of the case.

Nature of the review
of the death sentence

Reassessment of evidence, legal classification,
compliance with the criterion of “extreme seriousness”,
and proportionality of the punishment.

The scope of review varies according to the regime
(qisas, hadd, ta’zir) and was not governed by a unified
standard.

Source: compiled by the author based on Islamic Penal Code (2013), Criminal Law of the People’s Republic of China (2020)

The summary presented in Table 2 demonstrates a
fundamental difference in the institutional logic of impos-
ing the death penalty in China and Iran. In the Chinese
model, the final sanctioning of a death sentence was con-
centrated at the level of a single supreme judicial instance,
combining the functions of legal control, unification of
practice, and correction of judicial discretion. By contrast,
the Iranian model was characterised by the distribution of
powers among different courts and legal regimes, as well
as the involvement of extrajudicial actors, which prevents
the formation of a single institutional standard for the final
decision. Thus, the difference between centralised and de-
centralised architectures determines not only the process of
imposing the death penalty but also the degree of predicta-
bility and consistency in judicial practice.

The identified institutional and procedural differences
were significant not only at the level of the formal organisa-
tion of the judiciary, but also for understanding the broader
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social consequences of the death penalty. It was precisely
the nature of judicial control, the limits of discretion, and
the presence or absence of a centralised review mechanism
that shape public perceptions of the death penalty, the level
of trust in criminal justice, and the actual practices of car-
rying out sentences. This necessitates further analysis of the
social effects of the death penalty and the particularities of
its practical implementation in China and Iran.

Social consequences of the use of the death penalty

and their comparative assessment

The death penalty, in its social dimension, was not a neu-
tral criminal sanction. Its retention in legislation shapes the
perception of the state as an actor that reserves for itself the
right to the most extreme and irreversible form of coercion.
In public consciousness, such a sanction reinforces the im-
age of criminal justice as a maximally punitive mechanism
intended to respond to actions regarded as threats to the
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basic social order. The very existence of the death penalty
strengthens the association of state authority with coercive
force, even in conditions of limited or closed statistics re-
garding its application (Cheeseman, 2017; May et al., 2025).

In public consciousness, the death penalty combines
several normative ideas that were not internally consist-
ent. It was simultaneously associated with justice as retri-
bution, with the provision of collective security, and with
the demonstration of the sovereign power of the state. This
combination forms a particular model of legitimising crim-
inal justice, in which the severity of the sanction was per-
ceived as an indicator of the determination and effective-
ness of state control. Comparative criminal policy studies
show that in states where the death penalty was retained,
public support for the justice system was based not on trust
in procedures, but on expectations of a harsh response to
deviant behaviour (Condon, 2020). The absence of statis-
tical transparency does not reduce the social impact of the
death penalty. On the contrary, limited access to official
data, characteristic of China and Iran, reinforces its sym-
bolic role, as the sanction functions as an abstract threat
rather than an accountable instrument of criminal policy.
According to Amnesty International (2024), the uncer-
tainty surrounding the scale of the application of the death
penalty contributes to the perception of its pervasive pres-
ence within the system of social control.

The death penalty affects trust in the judicial system
because it shifts questions of the quality of justice into the
sphere of irreversible consequences. Under such condi-
tions, any judicial error, procedural defect, or lack of trans-
parency in decision-making acquires not only legal but also
social resonance. Academic research emphasises that in
states retaining the death penalty, the level of public sensi-
tivity to standards of proof and reasoning in judgments was
higher than in jurisdictions where alternative sanctions
were applied (Bullock, 2021). The model of reviewing death
sentences plays a decisive role in shaping perceptions of the
legitimacy of justice. A centralised mechanism for final
sanctioning, as in China, enables the state institutionally to
limit arbitrariness and to project the image of controlled
application of the ultimate sanction. Analytical studies of
judicial practice confirm that such a model contributes to
the perception of the death penalty as an exceptional meas-
ure subject to especially strict control (The Dui Hua Foun-
dation, 2024). By contrast, the fragmented system of final
decision-making characteristic of Iran produces a different
social perception. The absence of a single centre for final
review reinforces perceptions of selectivity and unpredict-
ability in law enforcement. This reduces trust in the judici-
ary and transforms the death penalty from an instrument
of justice into a means of repressive control. Such conclu-
sions were consistently recorded in the reports of the Unit-
ed Nations Human Rights Council (2024) and Iran Human
Rights & ECPM (2023; 2024).

In the system of social control, the death penalty serves
to establish a normative hierarchy of prohibitions rath-
er than as an instrumental means of deterring crime. Its

presence in criminal law structures the legal space accord-
ing to the principle of extremity, highlighting a range of acts
that the state considers incompatible with the foundations
of social order. In this sense, the death penalty serves not
as a means of responding to individual criminal behaviour,
but as a mechanism for establishing a symbolic boundary
of what was permissible, which has a preventive effect on
society as a whole. Unlike traditional sanctions, its disci-
plinary potential was realised beyond the scope of specific
law enforcement. The death penalty influences behaviour-
al expectations by forming an idea of the extreme form of
state intervention, which remains permanently possible,
even if it was applied selectively or irregularly. It was this
potential, rather than the frequency of executions, that en-
sures its role as an instrument of social control based on
the preventive symbolisation of threat (Stetler et al., 2022).
At the same time, in conditions of limited transparency of
criminal statistics, social control associated with the death
penalty was intensified. Uncertainty about the scope and
criteria for its application transforms the sanction from a
specific punitive measure into an abstract instrument of
discipline, the limits of which remain blurred for society.
This effect was characteristic of legal systems in which the
death penalty functions in conjunction with a high level of
state discretion and limited access to official information
(Amnesty International, 2024).

The social selectivity of the application of the death
penalty was evident from an analysis of specific court deci-
sions in which the extreme sanction was in fact concentrat-
ed on socially and politically vulnerable groups. It was pre-
cisely such cases that allow to trace how the death penalty
loses its universal character as a legal response and acquires
the characteristics of an instrument of structural control. A
case analysed by The Dui Hua Foundation (2023) was illus-
trative in this context. It concerned the sentencing to death
(later commuted to death with a two-year reprieve) of a ru-
ral migrant accused of murder during a domestic dispute.
The case was characterised by the absence of premeditation
and the presence of mitigating circumstances, but the court
of first instance imposed the death penalty, citing the “se-
rious public danger” of the act. Only at the review stage
did the Supreme People’s Court of the People’s Republic of
China (n.d.) commute the sentence. The analytical value
of this case lies in the fact that crimes of similar severity
committed by persons with higher social status or in com-
plex economic contexts were much less likely to result in
the death penalty at the first instance. In public perception,
this practice reinforces the idea that the ultimate sanction
was applied primarily to socially marginalised individuals,
while centralised review performs a compensatory func-
tion of selectivity.

Social selectivity can also be seen in Iranian practice,
particularly in drug-related cases. The report of the United
Nations Human Rights Council (2024) analyses the case
of a young man from the Baloch ethnic minority who was
sentenced to death for transporting narcotic substances
under the tazir regime. The facts of the case indicated a low
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level of procedural guarantees, limited access to a lawyer,
and the absence of automatic review of the sentence at the
national level. The sentence became final after a formal ap-
peal hearing, without the application of a unified standard
for assessing the proportionality of the punishment. Ac-
cording to Iran Human Rights & ECPM (2023; 2024), such
cases account for a significant proportion of death sentenc-
es carried out in Iran, disproportionately affecting poor and
ethnically marginalised groups.

Thus, the social consequences of the use of the death
penalty in China and Iran go beyond purely criminal law
regulation and were determined by a combination of sym-
bolic, institutional and socio-selective dimensions. From a
comparative perspective, the death penalty appears not as a
universal instrument of justice, but as an element of social
control, the effectiveness and perception of which depend
on the model of judicial review, the level of transparency
and the structure of social inequality. Centralised control
in China partially mitigates the social risks associated with
extreme punishment, but does not eliminate its selective
nature, while the fragmentation of the Iranian system ex-
acerbates the repressive effect and undermines confidence
in the principle of equality before the law. As a result, the
death penalty in both legal systems functions primarily as
an indicator of the nature of the relationship between the
state and society, reflecting not only criminal policy but
also the underlying mechanisms of legitimising power and
maintaining social order.

Discussion

The conclusions obtained in the study partially correlate
with the results presented by S.S. Silvee & X. Wu (2021),
who, in a comparative analysis of India and Bangladesh,
showed that the key factor in the application of the death
penalty was not the abstract “seriousness” of the crime,
but the way it was normatively specified within the na-
tional legal system. The authors concluded that the formal
existence of the death penalty in legislation does not mean
that it has the same legal status, as institutional mecha-
nisms and procedural restrictions were of decisive impor-
tance. A similar approach can be seen in the results of this
study on China, where the death penalty was normatively
integrated into the system of punishments, but its applica-
tion was limited by a legally defined range of offences and
centralised judicial control. At the same time, unlike the
conclusions of S.S. Silvee & X. Wu, where colonial legal
heritage plays a key role, in the case of China and Iran,
the decisive factor was the difference between the codified
state model and the regime-differentiated system of crim-
inal responsibility.

The results of the analysis of the Chinese model of cap-
ital punishment were consistent with the conclusions of
T. Smith et al. (2022), who analysed institutional changes
in the field of capital punishment during Xi Jinpings reign.
The authors found that the reduction in the actual use of
the death penalty was not achieved through a formal re-
view of sanctions, but through tighter procedural controls
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and restrictions on public discourse on this institution. This
study also found that the key limiting factor in China was
not a change in the normative status of the death penalty,
but a combination of criteria of “extreme seriousness” with
mandatory review of death sentences by the Supreme Peo-
ple’s Court. However, unlike T. Smith et al., who focused
primarily on political and discursive dimensions, this study
emphasises the structural and legal mechanisms that shape
the model of institutionally controlled exceptionality of the
death penalty.

The conclusions regarding Iran partially overlap with
the results obtained by I. Wahyudi (2024), who studied the
death penalty from the perspective of its criminological
effectiveness and impact on crime rates. The author con-
cluded that the severity of sanctions alone does not reduce
crime, and that its impact depends on the context of legal
regulation and social perception. This study found that in
Iran, the criterion of the severity of a crime was not formed
as a single material standard, but was determined by the
act’s belonging to the gisas, hadd or tazir regimes. Unlike
I. Wahyudi, who focused on criminological indicators, this
study shows that it was the normative differentiation of
criminal liability regimes that determines the variability of
the practice of applying the death penalty, regardless of the
declared preventive goals.

The results obtained regarding the institutional and
procedural organisation of the imposition of the death
penalty were partly consistent with the conclusions of
K.M. Barry (2019), who analysed the death penalty through
the prism of the fundamental right to life. His study empha-
sised that the key risk from a human rights perspective was
not only the very fact of maintaining the death penalty, but
also the institutional structure of the final decision-mak-
ing process, in particular the concentration or dispersion
of powers. The results of this study confirmed this thesis,
showing that China’s centralised model provides a high-
er level of unification and procedural control compared
to Irans decentralised model. At the same time, unlike
K.M. Barrys norm-oriented analysis, this study demon-
strated that even under conditions of limited transparency,
centralised judicial control serves as an effective deterrent
to the use of the death penalty.

The findings of this study were also conceptually re-
lated to the work of M. Mati¢ Boskovi¢ & I.L. Gal (2021),
which analysed the relationship between the right to life,
the prohibition of the death penalty, and standards for the
enforcement of life imprisonment. The authors concluded
that institutional guarantees and procedural mechanisms
determine the actual level of protection of the right to life,
even in states where the death penalty was not formally ap-
plied. The results of this study expanded on this approach,
showing that in legal systems where the death penalty was
retained, the nature of the institutional architecture for re-
viewing sentences, or its absence, was of decisive impor-
tance. Thus, it was established that the formal presence or
absence of the death penalty was less indicative than the
mechanisms for controlling its imposition.
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Some of the study’s findings were consistent with the
conclusions of R.M.S. Naseem et al. (2025), who exam-
ined the reform of the death penalty from a constitutional
and political-legal perspective. In their work, the authors
emphasised that a key indicator of a state’s readiness for
reform was not only a reduction in the number of death
sentences, but also a transformation of the procedures
for their imposition and review. The results of the current
study confirmed this position, establishing that in China,
the institutional concentration of powers in the SPC PRC
reduces the variability of judicial practice, while in Iran, the
absence of a single mechanism for final review complicates
the implementation of systemic reforms. At the same time,
unlike the general theoretical models proposed by these
authors, this study specified how these processes were im-
plemented at the level of individual judicial regimes and
practical cases.

The results obtained were consistent with the conclu-
sions of A. Arifullah (2024), who conducted a legal anal-
ysis of the death penalty from a human rights perspective
and emphasised its systemic impact on public perception
of state power. His study showed that the death penalty
shapes the perception of the state as an entity legitimised
to use extreme coercion, regardless of the frequency of ac-
tual executions. The results of the current study confirm
this approach, demonstrating that even in conditions of
limited statistical transparency, the death penalty retains its
high symbolic and disciplinary potential. At the same time,
unlike the predominantly normative analysis of A. Ariful-
lah, this study specifies this influence through institutional
models of judicial control and their connection with the
social selectivity of the application of extreme sanctions.

The conclusions of this section were also conceptually
consistent with the arguments of B. Jones (2023), who con-
sidered the death penalty through the prism of the right
to life and the principle of necessity. The author concluded
that the preservation of the death penalty undermines the
legitimacy of criminal justice because it shifts the emphasis
from procedural justice to the demonstrative severity of the
sanction. The results of the current study confirm this the-
sis, showing that in countries with the death penalty, public
support for justice was based on the expectation of a harsh
response rather than on trust in procedural standards. At
the same time, the comparative analysis complements B.
Jones approach, demonstrating that centralised judicial
control (as in China) can partially mitigate this effect, while
fragmented models (as in Iran) reinforce the repressive
perception of justice.

The findings of this study partly correlate with the re-
sults of P. Obiri-Korang (2022), who analysed the socio-le-
gal consequences of retaining the death penalty in the con-
text of national legislation reform. His work argued that the
death penalty disproportionately affects socially vulnerable
groups and reproduces structural inequality in the crimi-
nal justice system. The results obtained in the current study
confirm this thesis based on data from China and Iran,
where there was a concentration of death sentences for

people with low socio-economic status and representatives
of marginalised communities. However, unlike P. Obi-
ri-Korang’s focus on legislative and constitutional changes,
this study shows that even without the formal abolition of
the death penalty, institutional mechanisms for reviewing
sentences influence social perceptions of justice and equal-
ity before the law. Thus, the results of this study not only
confirmed certain provisions of contemporary doctrine re-
garding the role of institutional mechanisms in the field of
capital punishment, but also clarified them through a com-
parative analysis of practices in China and Iran.

Conclusions

The study found that the legal basis for the application of
the death penalty in China and Iran was based on fun-
damentally different models of criminal law regulation,
which leads to differences in the definition of criteria for
the seriousness of crimes and the mechanisms for imple-
menting this type of punishment. In China, the death pen-
alty was normatively integrated into the system of basic
criminal penalties and was applied exclusively to a legal-
ly defined range of “extremely serious crimes,” which in-
cludes crimes against life, state and public security, as well
as certain economic crimes, with an additional restriction
in the form of a two-year deferral of execution and manda-
tory centralised review of death sentences by the SPC PRC.
In Iran, on the contrary, there was no single substantive
criterion of seriousness, since the possibility of applying
the death penalty was determined by the classification of
the offence under the gisas, hadd or tazir regimes, which
creates multiple legal grounds and procedural trajectories
for the implementation of the death penalty. A compar-
ative analysis has led to the conclusion that the Chinese
model was characterised by a unified and institutionally
controlled structure of “managed exceptionalism” of the
death penalty, while the Iranian model was marked by
normative differentiation of seriousness criteria depend-
ing on the legal regime of responsibility, which has a direct
impact on the practice of its application.

It has been established that the death penalty in Chi-
na and Iran performs not only a punitive but also a so-
cio-symbolic function, shaping the perception of the state
as an entity that reserves the right to extreme and irrevers-
ible coercion. Its presence in criminal law influences pub-
lic perception of criminal justice, reinforcing the image of
the state’s most severe response to acts that were classified
as a threat to the basic social order. It has been proven that
even in conditions of limited or closed statistics, the death
penalty retains a high social impact, as it functions as an
abstract threat rather than an accountable instrument of
criminal policy.

It has been determined that in the system of social con-
trol, the death penalty performs the function of normative
hierarchisation of prohibitions, rather than instrumental
deterrence of crime. Its disciplinary potential was realised
primarily through the symbolisation of the ultimate lim-
it of what was permissible, rather than through the actual
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frequency of executions. It has been noted that in conditions
of limited transparency of criminal statistics, the social ef-
fect of the death penalty was amplified, since the uncertain-
ty of the scale of its application broadens the perception of
its potential omnipresence in the system of state control.

A separate result of the study was the identification
of social selectivity in the application of the death penalty.
Analysis of court cases and reports from international or-
ganisations has shown that the ultimate sanction dispropor-
tionately affects socially and politically vulnerable groups,
in particular people with low socio-economic status and
representatives of ethnic minorities. In comparative terms,
centralised review in China partially compensates for such
selectivity, while in Iran the absence of a single mecha-
nism of final control reinforces the repressive nature of the
death penalty. As a result, the death penalty in both legal
systems was an indicator of the nature of the relationship
between the state and society, reflecting not only the pecu-
liarities of criminal policy, but also the underlying mecha-
nisms of legitimising power and maintaining social order.
Prospects for further research related to the analysis of the

Bimoldanov

relationship between institutional models of judicial con-
trol, the level of social trust in criminal justice, and long-
term transformations of legal consciousness in states where
the death penalty was retained.
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